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Dear Prospective Bidder:

Each of us at United Country- A. B. Cole & Assoc., Auction & Realty, LLC are honored that the Seller, has 

decided to utilize the auction method of marketing and the services offered by our company. Furthermore, we 

thank you for your interest and welcome your attendance and participation in the auction process here today. 

We at United Country A.B. Cole and Associates would like to remind you the sale of the property today is an 

͞All Cash͟ traŶsaĐtioŶ aŶd is Ŷot suďjeĐt to aŶǇ fiŶaŶĐiŶg or due diligeŶĐe.  As a ďidder, Ǉou are eŶĐouraged to 
bid on this property only if you have had the opportunity to inspect and examine the condition of the property.  

This aŶd all auĐtioŶ properties are sold ͞As-Is͟ ǁithout aŶǇ ĐoŶtiŶgeŶĐies.

Again, we would like to think you for your attendance today and your participation in this auction.  If you 

would like assistance please see one of the auction staff as they are here to assist you with the bidding 

process.  Good luck and 

Happy Bidding!

Thank you in advance.

Respectfully yours,

Barry Cole
A.Barry Cole

Owner/Auctioneer,  Broker

VAAF 796

Auction Contacts
United Country- A. B. Cole & AssoĐiates ………………... ϳϱϳ-539-9866

Toll Free   877-539-9866

BarrǇ Cole……………………………………………………………….. ϳϱϳ-285-0317

imbid1@abcole.com

www.abcole.com www.abcolerealty.com



Property Description

This wonderful historic home in Williamsburg, Virginia will be 

going to auction on Thursday, October 20th at 6:00 

PM. This Dutch Colonial was built in 1790 on the Campus 

of Hampden-Sydney College. It was then later dismantled and 

reconstructed at its current location at 205 Royal Grant 

Drive. This 2 story, Dutch Colonial has 4 fireplaces, 3 bedrooms 

and 2 baths. Filled with quaint architectural details, and 

conveniently located in York County, you will not want to miss 

this unique opportunity to own a piece of true Virginia history!
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UC-A.B. Cole & Associates

2009 Holland Rd.,  Suffolk, VA  23434

757.539.9866 (Office)  888-867-0629

Www.ABCole.com

͞The Progressive Way to Sell Real Estate.͟

BIDDER REGISTRATION FORM

By signing below you acknowledge that you have received, agree to, and understand all of the terms and conditions 

of this auction including all materials handed out or made available at the auction for your review. All 

announcements made sale day take precedence over any previously printed materials or other oral statements 

made. I also understand that if I am the winning bidder, and I default on the purchase of the property for any reason 

whatsoever, I am liable for all fees (10% of contract price) and any other damages incurred in my default for the Real 

Estate purchased on my number and that United Country A.B. Cole & Associates Auction & Realty has for any reason 

whatsoever, the right to take legal action to collect any funds due, as a separate and independent obligation. I agree 

I ŵay ďe held liaďle for aŶy Đosts assoĐiated ǁith the ĐolleĐtioŶ of said fuŶds ;i.e., origiŶal sales priĐe, Buyer’s 
Premium, court costs, expenses of re-selling property, any commission due to United Country A.B. Cole & Associates 

Auction & Realty, and all incidental damages or charges involved). United Country A.B. Cole & Associates Auction & 

Realty is an agent for the Seller. Bidders and purchaser acknowledge that disclosure of the brokerage relationship, if 

any, was made to me by the real estate licensee involved in the transaction when specific assistance was first 

rendered and confirmed in writing by the signing of this form. Payment must be in the form of cash, personal or 

company check with proper identification, or cashier's check, or an approved check.

Legal Name:  ____________________________________________________________________________________

Company Name:  ________________________________________________________________________________

Address:_________________________________________________________________________________________

______________________________________________________________________________________________

Home Number:  ________________________________  Work Number:  ___________________________________

Driǀer’s LiĐeŶse # & State:  _____________________________________________  

Print Name:___________________________________ Sign Name:___________________________ Date:________

Yes, please add me to your e-mail list:  Email Address:____________________________________________________

Would you like United Country to contact you to discuss the auction process and how it works?__________________

What are your interests or needs?

(Check as many as you would like.)

Real Estate____   Personal Property____   Farm Machinery____   Vehicles____   

Construction Equipment____   Forestry____   Guns____   Benefits____   Other____

How did you hear about our sale?

Currently on Mailing List  ________  Flyer  ________ Friend  ________  Newspaper  ________

Drive By/ Sign  ________  Email  ________  Website ________  Other  ____________________



Real Estate Auction:  205 Royal Grant Dr., Williamsburg, VA  23185

Please review this document carefully. In order to register and receive a Bidder’s Number, a Bidder must sign
their Acknowledgment and Acceptance of the General Terms and Conditions of Sale, which will be
incorporated into the Sales Contract.

1. AUCTION TIME AND PLACE: The Auction (“Auction”) shall be held at 6:00 PM on Thursday, October 20th Live
and On-Site at 205 Royal Grant Drive.
2. AUCTION REGISTRATION:
Auction day registration will begin one (1) hour prior to the Auction time. Registration is required to become a qualified
and eligible bidder (“Bidder”) at the Auction. To register, a prospective Bidder must:
a. Provide Bidder’s full name, company name, residence/business addresses with telephone numbers, cellular

telephone number, facsimile number, email address, a valid State driver’s license number and the name (s) and /
or entity in which the Bidder will take title to the Property.

b. Show ONLY (for review) at registration a Cashier’s Check or Certified Funds made payable in U.S. Funds from a
U.S. Bank to You, the Buyer, in the following amounts(s): $5,000.00. If desired, Bidders may wire transfer said
deposit prior to the Auction (contact broker/auctioneer for instructions). Wired deposit(s) must be verified by
Settlement Agent as being received by Settlement Agent prior to the commencement of the Auction

c. Sign an acknowledgement that the Bidder has read and agrees to be bound by these General Terms and
Conditions of Sale.

3. SUCCESSFUL BID, TOTAL PURCHASE PRICE, ESCROW DEPOSITS, CASHIER’S CHECK, SALES
CONTRACT:
Once the highest and acceptable bid (“Successful Bid”) for the Property has been established and recorded, the
successful Bidder will be required to execute, as Buyer (“Buyer”), the Sales Contract (“Contract”) immediately following
the conclusion of the Auction, with no exceptions, and tender the escrow deposits so required. The Successful Bidder’s
deposit as stated in 2 (b) above shall be delivered to United Country A.B. Cole & Associates as Settlement Agent,
(“Initial Deposit”) for deposit into their real estate escrow account and held as a required deposit pursuant to the terms
of the Contract.
The amount of ( i ) the Successful Bid AND ( ii ) 10% of the Successful Bid, 11% for Internet Registered Bidders
(“Buyer’s Premium”), added together, will be the Total Purchase Price (“Total Purchase Price”) for the Property to be
purchased by the Buyer under the Contract.
An additional deposit (“Additional Deposit”) equal to the difference between 5% of the Total Purchase Price and the
Initial Deposit, will also be due Auction Day in the form of a personal or business check from a U.S. Bank Payable to
United Country A.B. Cole & Associates Real Estate Escrow Account and delivered to United Country A.B. Cole &
Associates for deposit into there real estate escrow account and held in escrow as a required deposit pursuant to the
terms of the Contract
4. CONFIRMATION OF BID: This auction is subject to Seller approval.
5. CLOSING AND PAYMENT OF TOTAL PURCHASE PRICE:

The Closing (“Closing”) will be on or before Friday, November 18th, 2016 by 5:00 PM and will be coordinated
through the offices of the Settlement Agent. The Total Purchase Price will be due and payable by Buyer at
Closing by Cashier’s Check from a U.S. Bank in U.S. Bank Funds or by Wire Transfer pursuant to instructions
from the Settlement Agent. Buyer shall receive credit for the Initial Deposit which shall be released from
escrow and applied by the Settlement Agent towards the Total Purchase Price at Closing.
Time shall be of the essence.
Buyer agrees to pay all buyer side closing costs associated with the settlement of the property.

Auction Terms & Conditions



6. TITLE INSURANCE AND ZONING:
(a) Seller will provide Buyer a commitment (“Commitment”) to issue an Owner’s Title Insurance Policy for the Property.
The Commitment and Owner’s Title Insurance Policy will be issued by the Settlement Agent.
(b) It is understood and agreed that fee simple title, at time of closing, will be conveyed to the Purchaser by General
Warranty Deed.
(c) Buyer agrees that the Property is subject to all laws, ordinances, codes, rules and regulations of applicable
governmental authorities pertaining to the ownership, use and occupancy of the Property, including, but not limited to,
zoning, land use, and building codes, Homeowners/Condominium Association Documents, Covenants, Restrictions
and Obligations, Recorded Plat and agrees to take title subject to such matters.
(d) The seller shall provide buyer(s) a survey of the property or parcels (tracts) as applicable to properly describe the
property being purchased.
7. BUYER’S NOTE:
The sale of the Property is an “All Cash” transaction and shall not be subject to any financing or post due diligence.
The Seller, United Country A.B. Cole & Associates., their representatives, attorneys, agents, and sub-agents, assume
no liability for errors or omissions in this or any other property listing or advertising or promotional/publicity statements
and material. The Seller, United Country A.B. Cole & Associates, their representatives, attorneys, agents and sub-
agents, make no guarantee as to the accuracy of the information herein contained or in any other property listing or
advertising or promotional/publicity statements and material. Neither the Seller nor United Country A.B. Cole &
Associates have any obligation to update this information. Neither United Country A.B. Cole & Associates nor the
Seller, their agents, sub-agents, have any liability whatsoever for any oral or written representations, warranties, or
agreements relating to the Property (including information appearing in this advertisement or announcements at the
time of the Auction) except as is expressly set forth in the Contract.
All Bidders are encouraged to inspect the Property prior to placing any bid at the Auction and the Successful Bidder, as
Buyer, acknowledges that it has a reasonable opportunity to inspect and examine the condition of the Property and
make inquiries of applicable governmental authorities pertaining to Buyer’s proposed use of the Property prior to the
Auction as Buyer has deemed necessary or desirable.
Competitive bidding is an essential element of an Auction sale, and such a sale should be conducted fairly and openly
with full and free opportunity for competition among bidders. Any conduct, artifice, agreement, or combination for the
purpose and effect of which is to stifle fair competition and chill the bidding, is against public policy and will cause the
sale to be set aside. Collusion/Bid Rigging is a Federal Felony punishable by imprisonment and fine. United Country
A.B. Cole & Associates will report all illegal conduct to the F.B.I. and cooperate with any prosecution.
The Property or any portions of the property may be withdrawn from the Auction at any time without notice and is
subject to prior sale.
The Seller in its absolute sole discretion reserves the right to amend, negotiate, modify, or add any terms and
conditions to these General Terms and Conditions of Sale and to announce such amendments, modifications, or
additional terms and conditions, at anytime.
Any change of the property status relating to zoning, use, etc., to include the rolling back of taxes , will be paid by the
purchaser.
The highest acceptable bid shall be the Successful Bid and accepted by Seller as evidenced by Seller and the
Successful Bidder, as Buyer, each executing the Sales Contract. Back-up bids will be recorded as received. Should
the Property not close with the Buyer, the Seller will have the option to pursue back-up bids.
The highest Bid shall be considered an offer to purchase and will become final upon a fully executed agreement to buy
by both parties. If you are unsure about anything regarding the Property, do not place a bid. Review of the Contract
before making any bids is strongly recommended.
You acknowledge the fact the auction is being recorded by image and sound and you consent to the same.
8. ANNOUNCEMENTS:
All announcements from the Auction Block at the Auction will take precedence over all previously printed material and
any other oral statements made. In the event of a dispute over any matter, the Auctioneer shall make the sole and final
decision and will have the right either to accept or reject the final bid or re-open the bidding.
9. ABSENTEE/TELEPHONE/ONLINE BIDDING:
Absentee / Telephone / Online Bids will be accepted, subject to all terms and conditions of the Auction. Interested
bidders must obtain and sign the proper forms by contacting United Country A.B. Cole & Associates and tender the
required escrow deposit(s).



10. DEFAULT:
If the Buyer fails to comply with any of these General Terms and Conditions of Sale, the Seller and Auction Company may retain the
required deposit(s) under the Contract as liquidated damages and not as a penalty. As stated in 7, the Seller may then pursue any
Back-up Bidders.

11. REPRESENTATIONS:
All information was derived from sources believed to be correct, but is not guaranteed.  Bidders shall rely entirely on their own 
information, judgment, and inspection of the Property and records.  Neither Seller nor Auctioneer its Agents makes any 
representation or warranties as to the accuracy or completeness of any information provided.  All sizes, dimensions, drawings are 
approximations only.

12.  BID PRICE:
The bid price for the Property shall be determined by competitive bidding at the Auction and /or by mutual agreement between 
buyer and seller.

ACKNOWLEDGMENT AND ACCEPTANCE:
The Undersigned Bidder acknowledges receipt of a copy of these General Terms and Conditions of Sale, and having read and 
understood the provisions set forth therein, accepts same and agrees to be bound thereby.  Facsimile signatures will be treated and 
considered original.

_______ ____________________________________________                                ___________
Bidder#                                      Bidder’s Signature                                                              Date



Sample Contracts

Real Property Auction Purchase 

and Sales Agreement 



REAL PROPERTY AUCTION PURCHASE AND SALES AGREEMENT

THIS AGREEMENT is made this 20th day of October, 2016 by and between

_________________________________ _______________ (BuǇer͟Ϳ and

Edith Johnson __;͞Seller͟Ϳ.
WHEREAS the property is being sold under auction guidelines this day by United Country-A.B. Cole Auction &

Realty LLC ( ͞AuĐtioŶ Firŵ͟Ϳ, Purchaser is considered the high bidder, and for and in consideration of the

mutual promises set forth herein, together with other valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, Seller has agreed to sell and convey, and Purchaser has agreed to buy by

becoming the high bidder, all of that plot, piece or parcel of land described below, together with all

improvements located thereon, fixtures, and such personal property as listed below (collectively referred to as

the ͞PropertǇ͟Ϳ, upon the following terms and conditions:

REAL PROPERTY:  Located in the County of York          in the Commonwealth of Virginia being known as and 

more particularly described as: 205 Royal Grant Drive        LEGAL DESCRIPTION:ROYAL GRANT SUB DIV SEC 

1 LOT    GPIN # F15d-4036-0683      also known as 205 Royal Grant Drive,  Williamsburg, VA  23185. 
(Street address/ City/ State/Zip Code)

AUCTION TERMS AND CONDITIONS: The Property is being sold pursuant to the auction terms, conditions and 

aŶŶouŶĐeŵeŶts ;the ͞AuĐtioŶ Terŵs͟Ϳ ŵade aŶd distriďuted prior to auĐtioŶ shall ďe deeŵed part of this 
Contract and being attached hereto and made a part hereof as if set forth in this Contract in their entirety.  In 

the event a conflict between the terms and conditions of this Contract and those of the Auction Terms, the 

Auction Terms shall govern.

DEPOSIT:  Buyer has made a deposit with United Country A. B. Cole & Associates  LLC         _ ;the ͞EsĐroǁ 
AgeŶt͟Ϳ iŶ the aŵouŶt of 
$_________________________________________________________________________________ Dollars) 

;the ͞Deposit͟Ϳ ďǇ CASH ☐ PERSONAL CHECK  ☐ BANK CHECK ☐ WIRE TRANSFER ☐ OTHER ☐, receipt of which 

is acknowledged below.  Escrow Agent shall place The Deposit in escrow within one (1) business day of 

execution of this Agreement.  The Deposit shall be held in escrow by the Escrow Agent and applied in 

conformity to the Regulation of the Virginia Auctioneers and Real Estate Boards. 

I hereby acknowledge receipt of the Deposit herein.  ___Check   ___ Cash   ___ Other_____________________



PURCHASE PRICE:  The purchase price of the Property is as follows:

$   (DOLLARS).

;͞PurĐhase PriĐe͟Ϳ aŶd shall ďe paid as folloǁs:
Purchaser shall pay the Deposit to the Auction Firm upon execution of this agreement.  Auction Firm 

shall hold the Deposit and shall (i) pay it to the Seller at settlement for application to the payment of the 

Purchase Price (ii) return it to the Purchaser when instructed to do so by Seller upon the conditions set 

forth hereiŶ or ;iiiͿ iŶ the eǀeŶt of PurĐhaser’s default aŶd at Seller’s optioŶ, paǇ it oǀer to the Seller for 
application as set forth in Paragraph 14 below.  The Auction Firm shall retain any interest accrued on the 

Deposit while held by the Auction Firm.  Demand Note:  If any portion of the down payment is made by 

persoŶal ĐheĐk, this CoŶtraĐt ǁill ĐoŶstitute PurĐhaser’s persoŶal deŵaŶd of guaraŶteeiŶg ĐheĐk.  
Should Seller or Auctioneer be required to pursue collection of this check or the enforcement of this 

CoŶtraĐt, the Đost of suĐh ĐolleĐtioŶ aŶd Seller’s aŶd/or AuĐtioŶ Firŵ’s reasoŶaďle attorŶeǇ fees shall ďe 
at the PurĐhaser’s eǆpeŶse.  All uŶpaid aŵouŶts shall aĐĐrue iŶterest at ϭ.ϱ% per ŵoŶth ;ϭϴ% per ǇearͿ 
until said amount is fully collected.

Purchaser shall pay the remainder of the Purchase Price to Seller at settlement in cash, wire transfer or 

ďǇ Đertified or Đashier’s ĐheĐk.
PurĐhaser aĐkŶoǁledges that the PurĐhase PriĐe iŶĐludes a BuǇer’s Preŵiuŵ of teŶ perĐeŶt ;ϭϬ%Ϳ.  A 
summary of the terms of the sale follows:

High Bid $____________________ plus

ϭϬ % BuǇer’s Preŵiuŵ $____________________ equals

Purchase Price $____________________ less

Earnest Money Deposit $____________________ equals

Balance Due at Settlement $____________________ 

Earnest money deposit(s) shall be applied as part payment of the Purchase Price of the Property at Closing or 

disbursed as otherwise provided under the provisions of this agreement.  Buyer shall pay the balance of the 

Purchase Price in full in legal tender to Seller at Settlement.  Auction Firm will hold the earnest money in an 

escrow or trust account until it is conveyed to the Settlement Agent.

INTENT TO OCCUPY:   Buyer ☐ DOES/ ☐ DOES NOT iŶteŶd to oĐĐupǇ the PropertǇ as BuǇer’s priŶĐipal 
residence.

REQUIRED DISCLOSURES:  Buyer and Seller acknowledge by their initials below receipt of the Consumer 

Disclosure Information Form prior to entering into this Agreement as well as the following disclosures.  Neither 

Seller or AuĐtioŶ Firŵ, Ŷor their eŵployees or ageŶts ǁill ďe held respoŶsiďle for Buyer’s failure to haǀe 
investigated and evaluated the impact of any of the disclosures made in this Agreement on the Property, 

including those additional disclosures on the Consumer Disclosure Information Form.

CONFIRMATION OF BROKERAGE RELATIONSHIP:  The parties confirm in connection with this transaction that 

the Auction Firm and its salesperson(s) represent Seller as their client.  Buyer is a customer/unrepresented party 

and has signed the Disclosure of Brokerage Relationship to Unrepresented Party form.

Notice of Disclosure Pursuant to Virginia Residential Property Disclosure Act:

 Seller has furnished Purchaser with a Residential Property Disclosure Statement. 

Lead-Based Paint Inspection:  N/A 

This paragraph applies only if the Property was built prior to 1978 and is not exempt from the provisions of the 

Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4852d) and regulations promulgated 

pursuant thereto.  



Check as applicable:

 1.  AttaĐhed to this CoŶtraĐt aŶd ŵade a part hereof ďǇ this refereŶĐe is a fullǇ eǆeĐuted ͞ DisĐlosures of 
Information and Acknowledgement Lead-Based Paint and/or Lead-Based PaiŶt Hazards.͟
AND

 2. Purchaser waives the right to conduct a risk assessment or inspection for the presence of lead-based paint 

and/or lead-based paint hazards.

EXTERIOR INSULATION AND FINISH SYSTEM (EIFS): N/A 

_____Buyer waives an EIFS inspection to be performed on the property.

Property OǁŶer’s AssoĐiatioŶ DisĐlosure: X  N/A 

Buyer and Seller acknowledge that the Property (check as applicable);

IS NOT loĐated ǁithiŶ a deǀelopŵeŶt that is suďjeĐt to the VirgiŶia PropertǇ OǁŶer’s AssoĐiatioŶ AĐt 
(POA), 5-508 et.seq. of the Code of Virginia.

☐ IS in a community which currently has mandatory monthly fees of approximately $___________ and is 

subject to the POA act

Virginia Condominium Act: X  N/A 

Buyer and Seller acknowledge that the Property (check as applicable);

 IS NOT in a community subject to the Virginia Condominium Act, Section 55-79.39 et seq. of the Code of 

Virginia.

☐ IS a resale of a Condo Unit which currently has monthly fees of approximately $____________ and is 

subject to the Condo Act and the Condominium Addendum is attached to and shall become part of this 

Agreement.  Buyer’s rights uŶder this Paragraph ŵay Ŷot ďe ǁaiǀed.
☐ WILL BE in a community subject to the Condo Act.

☐ IS a resale of a condominium unit in a condominium consisting of 3 or fewer units and as such is exempt 

from the requirements in the Condo act.

If Applicable: Seller represents that Seller has provided Buyer with all documentation for property affected by POA 

or Condominium Filings.

PROPERTY INSPECTIONS:  BuǇer is purĐhasiŶg the propertǇ iŶ ͞AS-IS͟ condition and waives an inspection to be 

performed on the Property.

AIRCRAFT NOISE ZONE / ACCIDENT POTENTIAL ZONE DISCLOSURE:  N/A.  Aircraft noise and/or accident zones 

are subject to change.  If the Property is located in Southside Hampton Roads, Buyer and Seller hereby acknowledge 

that as of the date of this Agreement current maps indicate the Property is located in an Aircraft Noise Zone < 

___________ and/or Aircraft Accident Potential Zone.  

AGENCY INTEREST DISCLOSURE:  Except as otherwise disclosed below neither Auction Agent, any member of such 

ageŶt’s faŵilǇ or suĐh ageŶt’s firŵ aŶǇ ŵeŵďer of suĐh firŵ, or aŶǇ eŶtities iŶ ǁhiĐh suĐh ageŶt has aŶ oǁŶership 
interest is acquiring or attempting to acquire, or is selling the Property.  Except as disclosed below, neither Seller 

nor Buyer is a licensed real estate agent: 

_____________________________________________________________________________________________

MECHANICS LIEN NOTICE: Seller represents that no labor or materials have been furnished to the Property within 

the statutorǇ period for the filiŶg of ŵeĐhaŶiĐ’s or ŵaterial mens liens against the Property.  If labor or materials 

have been furnished during the statutory period, Seller shall deliver to Purchaser an affidavit signed by Seller and 

the person(s) furnishing the labor or materials that the costs thereof have been paid.  (Virginia law Section 43-1 et 

seq.)

SQUARE FOOTAGE / ACREAGE AND/OR OTHER PROPERTY MEASUREMENTS: Any representation of square 

footage, acreage and /or other property measurements are approximate, subject to variation based on method of 

measurement, and should be independently confirmed by Buyer.  Buyer acknowledges and agrees that Buyer has 

undertaken and all investigations Buyer desires with respect to obtaining measurements of the Property, including 

the square footage of the rooms, the acreage of the lot or the other measurements related to the Property and



finds any and all such measurements to be acceptable and shall not use the size, acreage or square footage of the 

property as the basis for any termination of this Agreement.  Buyer agrees to waive, release and discharge all 

parties to this Agreement from any and all claims that the square footage, acreage or other measurements of the 

Property were incorrectly stated in any literature concerning the Property generated by the Auction firm, including 

advertisements and/or Tax reports.

ADJOINING PROPERTY.  Seller makes no representations as to matters affecting adjacent parcels, and Purchaser 

should exercise whatever due diligence that Purchaser deems necessary with respect to adjacent parcels.

DRINKING WATER / SEPTIC:

DRINKING WATER:  The Property is served by (Check One):

☐ N/A 

PUBLIC / PRIVATE utilities supplying drinking water, OR

 WELL / CISTERN providing potable drinking water.

SEPTIC:

☐ N/A 

NOT ON SEPTIC

☐ SEPTIC ON WAIVER

☐SEPTIC NOT ON WAIVER

In all instances, the Buyer waives an inspection of either the well or septic system and acknowledges the same.

PROPERTY CONDITIONS, WARRANTIES, CONTINGENCIES, AND INSPECTION RIGHTS: THIS PROPERTY HAS BEEN 

PURCHASED ͞AS IS – WHERE IS͟ AT AUCTION.  THERE ARE NO WARRANTIES ASSOCIATED WITH AUCTION SALES.  

THERE ARE NO FINANCING CONTINGENCIES OR INSPECTION RIGHTS FOR BUYER.  SELLER IS NOT OBLIGATED TO 

MAKE ANY REPAIRS, CHANGES, IMPROVEMENTS OR OTHER MODIFICATIONS TO THE PROPERTY.  PRIOR TO 

SUBMITTING THE HIGH BID FOR THE PROPERTY, BUYER DETERMINED THAT THE PROPERTY MET ALL LEGAL 

REQUIREMENTS FOR BUYER’S INTENDED USE OF THE PROPERTY AND IS NOT SUBJECT TO GOVERNMENTAL OR 
PRIVATE RESTRICTIONS THAT WILL INTERFERE WITH SUCH INTENDED USE, INCLUDING, BUT NOT LIMITED TO, 

ENVIRONMENTAL REGULATIONS, WETLAND QUALIFICATION, FLOOD HAZARD OR FLOOD PLAIN DESIGNATION AND 

SEPTIC SYSTEM SUITABILITY.

Purchaser acknowledges that it has examined and inspected, and is satisfied with, the physical condition of the 

PropertǇ aŶd the iŵproǀeŵeŶts thereoŶ.  PurĐhaser eǆpresslǇ agrees that the PropertǇ is or ǁill ďe sold ͞as is, 
ǁhere is, ǁith all faults͟ ǁithout aŶǇ ǁarraŶtǇ or represeŶtatioŶ, eǆpress, iŵplied or arisiŶg ďǇ operatioŶ of laǁ, 
including, but not limited to, any warranty of condition, habitability, merchantability or fitness for a particular 

purpose, and subject to ordinary wear and tear occurring after the date hereof.  Purchaser further acknowledges 

that Seller has neither made nor extended to Purchaser any representation, warranty or indemnity with regard to 

the eŶǀiroŶŵeŶtal ĐoŶditioŶ of the PropertǇ or ǁith regard to it’s ĐoŵpliaŶĐe ǁith the AŵeriĐaŶs ǁith Disaďilities 
Act of 1990, if applicable, and Purchaser hereby assumes sole responsibility therefore, indemnifies and agrees to 

hold Seller, it’s affiliates, ageŶts, direĐtors, eŵploǇees aŶd attorŶeǇs harŵless froŵ aŶd ǁaiǀes aŶǇ right, aĐtioŶ, 
Đlaiŵ or Đause of aĐtioŶ it or it’s suĐĐessors or assigŶs ŵaǇ haǀe Ŷoǁ or iŶ the future agaiŶst Seller, it’s affiliates, 
agents, directors, employees or attorneys with regard thereto.

If the improvements on the Property are damaged after the date hereof, but before settlement, Seller may (but will 

Ŷot ďe oďligated toͿ atteŵpt to repair the iŵproǀeŵeŶts aŶd, at Seller’s optioŶ, there ǁill ďe a reasoŶaďle 
extension of the Settlement date in which Seller may attempt to complete the repair.  If Seller notifies Purchaser(s) 

that Seller does not intent to attempt to repair or if Seller attempts but is not successful in effecting repair and 

notifies Purchaser within ten (10) days of either such notification Purchaser either (i) will terminate this Agreement, 

in which case Purchaser will be entitled to the return of the Deposit and neither party will have any further liability 

to the other or (ii) will waive any objection to the damage and any right to reduce the Purchase Price, in which case 

Seller will convey to Purchaser the Property with such damaged improvements as are then thereon and will assign 

to PurĐhaser all of Seller’s right, title aŶd iŶterest to aŶǇ iŶsuraŶĐe proĐeeds, if aŶǇ, reĐeiǀed or to ďe reĐeiǀed iŶ 
payment of damage to the improvements (but no other insurance proceeds, such as proceeds from damage to 

personal property).



SETTLEMENT EXPENSES AND PRORATIONS: Ad valorem real estate taxes, and other apportionable items (if any) 

ǁill ďe prorated at settleŵeŶt.  Seller shall paǇ the graŶtor’s taǆ/laŶd traŶsfer taǆ iŵposed ďǇ the loĐal ĐouŶtǇ or 
State governments, revenue stamps (statutory recording fees) and the cost of preparing the deed and certificates 

for non-foreign status and state residency and the applicable IRS Form 1099.  Except as otherwise agreed herein, 

all other expenses incurred by Purchaser in connection with the Contract and the transaction set forth therein, 

including, without limitation, title examination costs, insurance premiums, survey costs, recording costs, loan 

document preparation costs and fees of Purchaser's attorney, shall be borne by Purchaser.  All taxes, assessments, 

interest, and mortgage insurance, if any, shall be prorated as of Settlement.  In addition to the Purchase Price, 

Purchaser shall pay Seller (i) for all fuel oil remaining on the Property (if any) at the prevailing market price as of 

Settlement and (ii) any escrow Deposits made by Seller which are credited to Purchaser by the holders thereof.  

Each party hereto shall be responsible for paying its own legal fees incurred under this Contract, whether or not 

settlement occurs.  

EXCEPTIONS:__________________________________________________________________________________

_____________________________________________________________________________________________

SETTLEMENT / POSSESSION: Settlement to be on or before  Friday, November 18, 2016    _;͞SettleŵeŶt Date͟Ϳ 
aŶd ĐoordiŶated ǁith the offiĐe of the SELLER’S SettleŵeŶt ageŶt for this traŶsaĐtioŶ:  
Frank Rawls of Ferguson, Rawls and Raines                                                                                    .

332 W Constance Rd., Suffolk, VA  23434            757-539-2400                                        ;͞Seller’s SettleŵeŶt  AgeŶt͟Ϳ.

Settlement is defined as the date and time of recording of the deed.  The deed is to be made to Buyer or 

as Buyer may direct.  Possession of the Property shall be given at settlement unless otherwise agreed to in 

writing by Buyer and Seller.  At settlement, Seller shall execute and deliver (i) the Deed (defined below), 

;iiͿ a ŵeĐhaŶiĐ’s lieŶ affidaǀit aĐĐeptaďle to BuǇer’s title iŶsuraŶĐe ĐoŵpaŶǇ aŶd ;iiiͿ suĐh ĐertifiĐates or 
agreements as may be required by state and federal authorities for tax and residency purposes.

Settlement will take place no later than 30 days of ĐoŶfirŵatioŶ of the ďids at the offiĐe of PurĐhaser’s 
Attorney.  If Settlement does not occur within 30 days of confirmation of the bids and Seller is ready and 

able to convey clear title, Purchaser will be charged a $200.00 per calendar day penalty for every calendar 

day that the Property does not close.  If Purchaser has not closed within 10 calendar days the Seller 

reserǀes the right to sell PropertǇ aŶd retaiŶ PurĐhaser’s deposit uŶless aŶ agreeŵeŶt is ŵade iŶ ǁritiŶg 
by all parties.

The Consumer Real Estate Settlement Protection Act in the Code of Virginia § 6.1-2.22 provides for the following:

ChoiĐe of SettleŵeŶt AgeŶt:  VirgiŶia’s CoŶsuŵer Real Estate SettleŵeŶt ProteĐtioŶ AĐt proǀides that the Buyer 
has the right to seleĐt the settleŵeŶt ageŶt to haŶdle the ĐlosiŶg of this traŶsaĐtioŶ.  The settleŵeŶt ageŶt’s role 
in closing this transaction involves the coordination of numerous administrative and clerical functions relating 

to the collection of documents and the collection and disbursement of funds required to carry out the terms of 

the contract between the parties.  If part of the purchase price is financed, the lender for the Buyer will instruct 

the settlement agents as to the signing and recording of loan documents and disbursement of loan proceeds.  

No settlement agent can provide legal advice to any party to the transaction except a settlement agent who is 

engaged in the private practice of law in Virginia and who has been retained or engaged by a party to the 

transaction for the purpose of providing legal services to that party.

Variation by agreement:  The provisions of the Consumer Real Estate Settlement Protection Act may not be 

varied by agreement, and rights conferred by this chapter may not be waived.  The Seller may not require the 

use of a particular settlement agent as a condition of the sale of the Property.

Escrow, closing and settlement service guidelines:  The Virginia State Bar issues guidelines to help settlement 

agents avoid and prevent the unauthorized practice of law in connection with furnishing escrow, settlement or 

closing services.  As a party to a real estate transaction, the Buyer is entitled to receive a copy of these 

guidelines from the settlement agent, upon request, in accordance with the provisions of the Consumer Real 

Estate Settlement Protection Act.



Buyer and Seller each authorize their respective attorneys, and /or the settlement agent, to furnish to the Listing Firm 

and Selling Firm, copies of the draft and final, true and complete settlement Statement in connection with this 

transaction.

DEED AND TITLE: At settlement, Seller shall convey to Purchaser good and marketable fee simple title to the 

Property by deed of general warranty containing English covenants of title, free of all liens, tenancies, defects and 

encumbrances, except as otherwise indicated herein, and subject only to such restrictions and easements as shall 

then be of record which do not affect the use of the Property or render the title unmarketable. If, prior to settlement, 

Purchaser identifies a defect other than the permitted encumbrances, Seller shall have the opportunity, but not the 

obligation, to attempt to cure the title defect and Seller shall be able to extend the settlement date accordingly.  If 

Seller does not elect to attempt to cure the title defect, or if Seller attempt but are unsuccessful in curing the title 

defect, Purchaser shall have the option to void this Agreement, in which case Seller shall instruct the Auction Firm to 

return the Deposit to the Purchaser and neither party will have any further obligation or liability to the other.  If Seller 

elects to attempt to cure the title defect, Seller shall, at Seller's expense, promptly take such action as is necessary to 

cure the defect.  If Seller, acting in good faith, is unable to have such defect corrected within 60 days after notice of 

such defect is given to Seller, then this Contract may be terminated by either Seller or Purchaser. Purchaser may 

extend the date for settlement to the extent necessary for Seller to comply with this Paragraph but not longer than 

ϲϬ daǇs uŶless ďoth parties agree iŶ ǁritiŶg otherǁise.  If aŶ oǁŶer’s title iŶsuraŶĐe poliĐǇ ĐaŶ ďe oďtaiŶed ǁithout 
exception to the title defect or with affirmative protection over the title defect, Purchaser agrees to waive its 

objection to the title defect.

EMINENT DOMAIN: In the event of a taking of the Property or any portion thereof by eminent domain after the date 

hereof, but before settlement, Purchaser will within ten (10) days of the taking either (i) terminate this Contract by 

written notice to Seller, in which event Purchaser will be entitled to the return of the Deposit and neither party will 

have any further liability to the other or (ii) elect to proceed to settlement without a reduction in the Purchase Price 

in which Seller will convey to Purchaser the portion of the Property not taken and will assign to Purchaser all of the 

Seller’s rights, title aŶd iŶterests iŶ aŶǇ ĐoŶdeŵŶatioŶ aǁard arisiŶg froŵ aŶd pertaiŶiŶg to the takiŶg of the 
Property.

STANDARD PROVISIONS:

Land Use Assessment. In the event the Property is taxed under land use assessment and this sale results in 

disqualification from land use eligibility, Purchaser shall pay, when assessed, whether at or after Settlement, 

any rollback taxes assessed.  If the Property continues to be eligible for land use assessment, Purchaser 

agrees to make application, at Purchaser's expense, for continuation under land use, and to pay any rollback 

taxes resulting from failure to file or to qualify. 

Risk of Loss. All risk of loss or damage to the Property by fire, windstorm, casualty or other cause, or taking 

by eminent domain, is assumed by Seller until Settlement.  In the event of substantial loss or damage to the 

Property before Settlement, Purchaser shall have the option of either (i) terminating this Contract, or (ii) 

affirming this Contract, with appropriate arrangements being made by Seller to repair the damage, in a 

manner acceptable to Purchaser, or Seller shall assign to Purchaser all of Seller's rights under any applicable 

policy or policies of insurance and any condemnation awards and shall pay over to Purchaser any sums 

received as a result of such loss or damage. 

Equipment Condition.  Purchaser agrees to accept the Property at Settlement in its present physical 

condition.  Seller agrees to deliver the Property in broom-clean condition with all trash and debris removed 

and to exercise reasonable and ordinary care in the maintenance and upkeep of the Property between the 

date this Contract is accepted and the Settlement Date or upon Purchaser's occupancy, whichever occurs 

first.  Purchaser and his representatives shall have the right to make an inspection immediately before 

Settlement or occupancy. 

Affidavits and Certificates.  Seller shall deliver to Purchaser an affidavit on a form acceptable to Purchaser's 

lender, if applicable, signed by Seller, that no labor or materials have been furnished to the Property within 

the statutory period for the filing of mechanics' or material men's liens against the Property, or, if labor or 

materials have been furnished during the statutory period, that the costs thereof have been paid.  Seller shall 

also deliver to Purchaser applicable non-foreign status and state residency certificates and applicable 1099 

IRS certificates.



DEFAULT: Should either party hereto default in the performance of this Contract, the party so defaulting agrees to 

paǇ ͞AuĐtioŶ Firŵ͟ the full fee ͞AuĐtioŶ Firŵ͟ is eŶtitled to ďǇ ǀirtue of seĐuriŶg this CoŶtraĐt.  .  Seller aŶd 
Auction Firm may retain the required deposit(s) under the Contract as liquidated damages and not as a penalty.  

Seller may then pursue any other offers. Default: If PurĐhaser defaults hereuŶder, ͞AuĐtioŶ Firŵ͟ shall haǀe the 
right to apply all monies held in escrow toward its Đosts iŶĐurred iŶ the sale of the PropertǇ, aŶd toǁard ͞AuĐtioŶ 
Firŵ’s͟ fee due uŶder this CoŶtraĐt aŶd pursue such remedies as are available to Seller at law or in equity, 

including, without limitation, an action for specific costs iŶĐurred iŶ the sale of the PropertǇ, aŶd toǁard ͞AuĐtioŶ 
Firŵ’s͟ fee due uŶder this CoŶtraĐt aŶd pursue Đ perforŵaŶĐe.  If Seller defaults hereuŶder, PurĐhaser ŵaǇ pursue 
such remedies as are available to Purchaser at law or in equity, including, without limitation, an action for specific 

performance.  Notwithstanding the foregoing, however, in either case, the defaulting party hereunder shall not be 

liable in any action at law or in equity, whether based on contract, tort, strict liability or otherwise, to the non-

defaulting party or to any other person, including affiliates, subsidiaries, partners, shareholders, directors, officers, 

agents, employees or representatives of the non-defaulting party, for any punitive, exemplary, special, 

consequential, indirect or incidental damages or for loss of operating profits, loss of use or loss of business 

opportunity.  A termination of this Contract pursuant to the termination provisions set forth in paragraph 7, 9 and 

11 shall not be deemed to be a default of either party hereunder.

CONDITION OF SALE: Properties are sold in gross in all cases.  If a subsequent survey by Purchaser shows a 

greater or lesser amount of acres, this will not affect the purchase or the purchase price.

ATTORNEY FEES: In any action or proceeding involving a dispute between the Buyer, the Seller and/or Auction 

Firŵ arisiŶg out of this CoŶtraĐt or to ĐolleĐt the AuĐtioŶ Firŵ’s Fee, the preǀailiŶg partǇ shall ďe eŶtitled to reĐeiǀe 
from the other party reasonable attorney fees to be determined by a court of competent jurisdiction.

SURVIVAL OF REPRESENTATIONS AND WARRANTIES: All representations, warranties, covenants and agreements 

herein made by the parties shall survive the Closing. 

NON ASSIGNMENT:  This Agreement may not be assigned by Buyer without the written consent of Seller.

TAX-DEFERRED EXCHANGE: In the event Buyer or Seller desires to effect a tax-deferred exchange in connection 

with the conveyance of the Property, Buyer and Seller agree to cooperate in effecting such exchange; provided, 

however, that the exchanging party shall be responsible for all additional costs associated with such exchange, and 

provided further, that a non-exchanging party shall not assume any additional liability with respect to such tax-

deferred exchange.  Seller and Buyer shall execute such additional documents, at no cost to the non-exchanging 

party, as shall be required to give effect to this provision.

APPLICABLE LAW: This contract shall be construed under the laws of the Commonwealth of Virginia.

PARTIES: This contract shall be binding upon and shall inure to the benefit of the parties; i.e., Buyer and Seller and 

their heirs, successors and assigns.  As used herein, words in the singular include the plural and the masculine 

includes the feminine and neuter genders, as appropriate.

SPECIAL PROVISIONS: __________________________________________________________________________  

_____________________________________________________________________________________________

_____________________________________________________________________________________________

TIME IS OF THE ESSENCE IN ACCORDANCE WITH THIS CONTRACT and is an irrevocable offer to purchase without 

contingencies.  In the event Purchaser fails to perform to the terms of this Contract, the deposit shall be forfeited 

aŶd applied agaiŶst Seller’s daŵages ǁithout affeĐtiŶg aŶǇ of the Seller’s further reŵedies it ŵaǇ haǀe at laǁ or iŶ 
equity.  All forfeited deposits shall be equally divided between the Seller and the Auction Firm after all auction 

expenses incurred for the marketing, preparation and execution of the sale are paid in full.



THIS PROPERTY IS OFFERED WITHOUR RESPECT TO RACE, COLOR, RELIGION, SEX, HANDICAP, 

FAMILIAL STATUS, ELDERLINESS OR NATIONAL ORIGIN.  THIS IS A LEGALLY BINDING AGREEMENT; 

IF NOT UNDERSTOOD, SEEK LEGAL ADVICE.
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